e

October 18, 1972 -47- Pub. Law 92-500

86 STAT, 862

of $1,000 for each and every day of the continuance of such failure,
which forfeiture shall be payable into the Treasury of the United
States, and shall be recoverable in a civil suit in the name of the
United States in the district court of the United States where such
person has his principal office or in any district in which he does
business. The Administrator may upon application therefor remit or
mitigate any forfeiture provided for under this subsection.

“(e) Board members, other than officers or employees of Federal,
State, or local governments, shall be for each day (including travel-
time) during which they are performing board business, entitled to
receive compensation at a rate fixed by the Administrator but not in
excess of the maximum rate of pay for grade GS-18, as provided in
the General Schedule under section 5332 of title 5 of the United States
Code, and shall, notwithstanding the limitations of sections 5703 and
5704 of title 5 of the United States Code, be fully reimbursed for
travel, subsistence, and related expenses.

“(f£) When any such recommendation adopted by the Administra-
tor involves the institution of enforcement proceedings against any
person to obtain the abatement of pollution subject to such recom-
mendation, the Administrator shall institute such proceedings if he
belicves that the evidence warrants such proceedings. The district
court of the United States shall consider and determine de novo all
relevant issues, but shall receive in evidence the record of the pro-
ceedings before the conference or hearing board. The court shall have
jurisdiction to enter such judgment and orders enforcing such judg-
ment as it deems appropriate or to remand such proceedings to the
Administrator for such further action as it may direct.

“O1L AND HAZARDOUS SUBSTANCE LIABILITY

“Sec. 311, (a) For the purpose of this section, the term—

“(1) ‘oil” means oi{ of any kind or in any form, including, but
not limited to, petroleum, fuel oil, sludge, oil refuse, and oil mixed
with wastes other than dredged spoil ;

“(2) ‘discharge’ includes, but is not limited to, any spilling,
leaking, pumping, pouring, emitting, emptying or dumping;

“(3) ‘vessel’ means every description of watercraft or other
artificial contrivance used, or capable of being used, as a means
of transportation on water other than a public vessel;

“(4) *public vessel” means a vessel owned or bareboat-chartered
and operated by the United States, or by a State or political sub-
division thereof, or by a foreign nation, except when such vessel
is engaged in commerce ;

“(5) ‘United States’ means the States, the District of Clolumbia,
the Commonwealth of Puerto Rico, the Canal Zone, Guam, Amer-
ican Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands;

“(6) ‘owner or operator’ means (A) in the case of a vessel, any
person owning, operating, or chartering by demise, snch vessel,
and (B) in the case of an onshore facility, and an offshore facil-
ity, any person owning or operating such onshore facility or
offshore facility, and (C) in the case of any abandoned offshore
facility, the person who owned or operated such facility immedi-
ately prior to such abandonment;

“(7) ‘person’ includes an individual. firm, corporation, associa-
tion, ;Ln({): partnership;

“(8) ‘remove’ or ‘removal’ refers to removal of the oil or haz-
ardous substances from the water and shorelines or the taking of
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such other actions as may be necessary to minimize or mitig
damage to the public health or welfare, including, but not limité
to, ﬁsh shellﬁsﬁ wildlife, and public and private property, shore

hncs, and beaches

“(9) contlrruous zone’ means the entire zone established oriti
be established by the United States under article 24 of the Col

.15 UST 1606, vention on the Territorial Sea and the Contiguous Zone;

“(10) ‘onshore facility’ means any f’xclhty (including, but 1o
limited to, motor vehicles and rolling stock) of any kind Jocated
in, on, or under, any land within the Unifed States other tha
submerged land ;

1LY ‘offshore facility’ means any facility of any kind Tocats nH
in, on, or under, any of the navigable waters of the United States
other than a vessel or a public vessel ; 1

“(12) ‘act of God’ means an act occasioned by an unanticipate
grave natural disaster ;

“(13) ‘barrel’ means 42 United States gallons at 60 degres)
Fahrenheit;

“(14) ‘hazardous substance’ means any substance demgn&ted
pursuant to subsection (b) (2) of thissection.

Prohibition, “(b) (1) The Congress hereby declares that it is the policy.g |
the United States that there should be no discharges of oil or hazarl§
ous substances into or upon the navigable waters of the United Stafes]
adjoining shorelines, or into or upon the waters of the contigug ‘I
zone.

"Regulations, “(2) (A) The Administrator shall develop, promulgate, and re
as may be appropriate, regulations designating as hazardous
stances, other than oil as defined in this section, such elements ai 1
compounds which, when discharged in any quantity into or upon ti
navigable waters of the United gtntes or adjoining shorelines or thi#
waters of the contiguous zone, present an imminent and substantis k
danger to the publ]c health or welfare, including, but not limited { J

|
{

1
|
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|
|
|
|
i
|

fish, she]lﬁsh wildlife, shorelines, and beqches

Hazardous “(B) (i) The Administrator shall include in any designation unde
substancesy subparagraph (A) of this subsection a determination whether an
removabl 1ty such designated hazardous substance can actually be removed. &
determination, “(ii) ﬁle owner or operator of any vessel, onshore facility, or of

shore facility from which there is dlschaxcred during the two-yes
period beginning on the date of enactment of the Federal Water Pil§
Iution Control Act Amendments of 1972, any hazardous substang
I determined not removable under clause (i) "of this subparagraph s ] |
[ be liable, subject to the defenses to liability provided under subsectior]
(f) of this section, as appropriate, to the United States for a civil pery
! alty per discharge established by the Administrator based on toxiciti}
| ) degradability, and dispersal characteristics of such substance, in 4l
| amount not to exceed $50,000, except that where the United Stated
| can show that such dlschalge was a result of willful negligence or willJ
i ful misconduct within the privity and knowledge of the owner, sud ’
owner or operator shall be liable to the United States for a civil penj
3 alty in such amount as the Administrator shall establish. based upontl
| toxicity, degradability, and dispersal characteristics of such substanc .
“(i11) After the expiration of the two-year period referred touf
| clause (ii) of this subparagraph, the owner or operator of any vess{
i onshore facility. or offshore facility, from which there is dischargell
[ any hazardous substance determined not removable under clause (il f
{1 of this subparagraph shall be liable, subject to the defenses to lmbxht»
! provided in subsection (f) of this section, to the United States fol
[ either one or the other of the following penalties, the determlmt]one i
which shall be in the discretion of the A dministrator : ‘
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“(aa) a penalty in such amount as the Administrator shall
establish. based on the toxicity. degradability. and dispersal char-
acteristics of the substance. but not less than $500 nor more than
$5.000; or

*(bb) a penalty determined by the number of units discharged
multiplied by the amount established for such unit under clause
(iv) of this subparagraph, but such penalty shall not be more than
$3,000.000 in the case of a discharge from a vessel and $500,000
in the case of a discharge from an onshore or offshore facility.

*(iv) The Administrator shall establish by regulation, for each
hazardous substance designated under subparagraph (A) of this para-
eraph. and within 180 days of the date of such designation, a unit of
measurement based upon the usual trade practice and. for the purpose
of determining the penalty under clause (iii) (bb) of this subpara-
eraph, shall establish for each such unit a fixed monetary amount
which shall be not less than $100 nor more than $1.000 per unit. He
shall establish such fixed amount based on the toxicity. degradability,
and dispersal characteristics of the substance.

*(3) The discharge of oil or hazardous substances into or upon the
navigable waters of the United States, adjoining shorelines, or into or
upon the waters of the contiguous zone in harmful quantities as
determined by the President under paragraph (4) of this subsection, is
prohibited, except (A) in the case of such discharges of oil into the
waters of the contiguous zone, where permitted under article IV of the

International Convention for the Prevention of Pollution of the Sea
by Oil. 1954, as amended, and (B{ where permitted in quantities and
at times and locations or under such circumstances or conditions as the
President may, by regulation, determine not to be harmful. Any regu-
lations issued under this subsection shall be consistent with maritime
safety and with marine and navigation Jaws and regulations and
applicable water quality standards,

*(4) The President sﬁall by regulation, to be issued as soon as possi-
ble after the date of enactment of this paragraph. determine for the
purposes of this section, those quantities of o1l and any hazardous sub-
stance the discharge of which. at such times, locations, circumstances,
and conditions. will be harmful to the public health or welfare of the
United States. including, but not limited to, fish. shellfish, wildlife,
and public and private property. shorelines, and beaches except that in
the case of the discharge of oil into or upon the waters of the contig-
uous zone, only those discharges which threaten the fishery resources of
the contiguous zone or threaten to pollute or contribute to the pollution
of the tervitory or the territorial sea of the United States may be
determined to be harmful.

*(5) Any person in charge of a vessel or of an onshore facility or
an offshore facility shall, as soon as he has knowledge of any discharge
of oil or a hazardoussubstance from such vessel or E\cilit n violation
of paragraph (3) of this subsection, immediately notify the appro-
priate agency of the United States Government of such discharge.
Any such person who fails to notify immediately such agency of such
discharge shall, upon conviction. be fined not more than $10.000, or
imprisoned for not more than one year, or both. Notification received
pursuant to this paragraph or information obtained by the exploita-
tion of such notification shall not be used against any such person in
any criminal case. except a prosecution for perjury or for giving a
false statement.

“(6) Any owner or operator of any vessel, onshore facility, or off-
shore facility from whicL oil or a hazardous substance is discharged in
violation of paragraph (3) of this subsection shall be assessed a civil
penalty by the Secretary of the department in which the Coast Guard

12 UST 2989.
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is operating of not more than $3,000 for each offense. No penalty shil
be assessed unless the owner or operator charged shall have been give:
notice and opportunity for a hearing on such charge. Each violations
a separate offense. Any such civil penalty may be compromised by sul
Secretary. In determining the amount of the penalty, or the amount
agreed upon in compromise, the appropriateness of such penalty to th
size of the business of the owner or operator charged, the effect on the
owrier or operator’s ability to continue in business, and the gravity off
the violation. shall be considered by such Secretary. The Secretary of
the Treasury shall withhold at the request of such Secretary the cleard
ance required by section 4197 of the Revised Statutes of the United
States, as amended (46 U.S.C. 91), of any vessel the owner or operatar
of which is subject to the foregoing penalty. Clearance may be grante
in such cases upon the filing of a bond or other surety satisfactor
sitch Secretary. |

“(e) (1) Whenever any oil or a hazardous substance is discharged
into or upon the navigable waters of the United States, adjoinig
shorelines, or into or upon the waters of the contiguous zone, the Pres
dent is authorized to act to remove or arrange for the removal of s
otl or substance at any time, unless he determines such removal will
done properly by the owner or operator of the vessel, onshore facilit
or offshore facility from which the discharge occurs.

“(2) Within sixty days after the effective date of this section, thif
President shall prepare and publish a National Contingency Plan foi§
removal of oil and hazardous substances, pursuant to this subsection |
Such National Contingency Plan shall provide for efficient, coord
nated, and effective action to minimize damage from oil and hazardou
substance discharges, including containment, dispersal, and removal o8
ail and hazardous substances, and shall inelude. but not be limited to—

“(A) assignment of duties and responsibilities among Federl
departments and agencies in coordination with State and locl
agencies, including, but not limited to, water pollution contrl;
conservation, and port anthorities; L

“(B) identification, procurement, maintenance, and storage of

equipment and supplies; 3

“(C) establishment or designation of a strike force consisting
of personnel who shall be trained, prepared, and available to pro#d
v idlZ\ necessary services to carry out the Plan, including the estal:
lishment at major ports, to be determined by the President. of
emergency task forces of trained personnel, adequate oil and haz |
ardous substance pollution control equipment and material, and
a detailed oil and hazardous substance pollution prevention and
removal plan; ;

“(D) a system of surveillance and notice designed to insu
earliest possible notice of discharges of oil and hazardous sub-
stances to the appropriate Federal agency ; 7

“(E) establishment of a national center to provide coordination:
and direction for operations in carrying out the Plan; i

“(F) procedures and techniques to be employed in identifying$
containing, dispersing, and removing oil and hazardous
substances; k|

“(G) a schedule, prepared in cooperation with the States, iden:
tifying (i) dispersants and other chemicals, if any, that may b
used in earrying out the Plan, (ii) the waters in which such dis
persants and chemicals may be used. and (iii) the quantities of
such dispersant or chemical which can be used safely in snch?
waters, which schedule shall provide in the case of any dispersant,
chemical, or waters not specifically identified in such schedule th
the President, or his delegate, may, on a case-by-case basis, iden-
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tify the dispersants and other chemicals which may be used, the
waters in which they may be used, and the quantities which can
be used safely in such waters; and
“(H) a system whereby the State or States affected by a dis-
charge of oil or hazardous substance may act where necessary to
remove such discharge and such State or States may be reimbursed
from the fund established under subsection (k) of this section
for the reasonable costs incurred in such removal.
The President may, from time to time, as he deems advisable revise or
otherwise amend the National Contingency Plan. After publication
of the National Contingency Plan, the removal of oil and hazardous
substances and actions to minimize damage from oil and hazardous
substance discharges shall, to the greatest extent possible, be in accord-
ance with the National Contingency Plan.

“(d) Whenever a marine disaster in or upon the navigable waters
of the United States has created a substantial threat of a pollution
hazard to the public health or welfare of the United States, including,
but not limited to, fish, shellfish, and wildlife and the public and pni-
vate shorelines and beaches of the United States, because of a dis-
charge, or an imminent discharge, of large quantities of oil, or of a
hazardous substance from a vessel the United States may (A) coordi-
nate and direct all public and private efforts directed at the removal
or elimination of such threat; and (B) summarily remove, and, if
necessary, destroy such vessel by whatever means are available with-
out regard to any provisions of law governing the employment of
pmsonnel or the expenditure of appropriated funds. Any expense
meurred under this subsection shall be a cost incurred by the United
States (Government for the purposes of subsection (f) in the removal
of oil or hazardous substance.

“(e) In addition to any other action taken by a State or local gov-
ernment, when the President determines there is an imminent and sub-
stantial threat to the public health or welfare of the United States,
mcluding, but not limited to, fish, shellfish, and wildlife and public and
private property, shorelines, and beaches within the United States,
because of an actual or threatened discharge of oil or hazardous sub-
stance into or upon the navigable waters of the United States from an
onshore or offshore facility, the President may require the United
States attorney of the district in which rthe threat occurs to secure
such relief as may be necessary to abate suchi.threat, and the district
courts of the United States shall have jurisdiction to grant such relief
as the public interest and the equities of the case may require.

“(f) (1) Except where an owner or operator can prove that a dis-
charge was caused solely by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United States Government, or (D)
an act or omission of a third party without regard to whether any
snch act or omission was or was not negligent, or any combination of
the foregoing clauses, such owner or opemtor of any vessel from which
oil or a hazardous substance is dischar ged in violation of subsection
(b) (2) of this section shall, not mthstandm(r any other provision of
law, be liable to the Ulnited States Gov ernmuxt for the actual costs
incurred under subsection (¢) for the removal of such oil or substance
by the United States Government in an amount not to exceed $100
per gross ton of such vessel or $14,000,000, whichever is lesser, except
that where the United States can show that such discharge was the
result of willful negligence or willful misconduct within the privity
and knowledge of the owner, such owner or operator shall be liable
to the United States Government for the full amount of such costs.
Such costs shall constitute a maritime lien on such vessel which may
he recovered in an action in rem in the district court of the United

Maritime dis-
aster discharge,
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States for any district within which any vessel may be found. i
United States may also bring an action against the owner or operiis
of such vessel in any court of competent jurisdiction to recover sidl
costs. i

“(2) Except where an owner or operator of an onshore facility cal
prove that a discharge was caused solely by (.\) an act of God, (I
an act of war, ((") negligence on the part of the United States Goi
ernment, or (D) an act or omission of a third party without regardi
whether any such act or omission was or was not negligent, or anj
combination of the foregoing clauses, such owner or operator of i
such facility from which oil or a hazardous substance is dischargediil
violation of subsection (b)(2) of this section shall be liable to 5
United States Government for the actual costs ineurred wnder syl
section (¢) for the removal of such oil or substance by the Unitif
States Government in an amount not to exceed $8,000,000, except t) ot
where the United States can show that such discharge was the resilt
of willful negligence or willful misconduct within the privity an
knowledge of the owner, such owner or operator shall be liable to
Tnited States Government for the full amount of such costs. Thl
United States may bring an action against the owner or operatoryff
such facility in any court of competent jurisdiction to recover sudl
costs. The Secretary is authorized, by regulation, after consultatiy
with the Secretary of Commerce and the Small Business Adminis
tion, to establish reasonable and equitable classifications of tl
onshore facilities having a total fixed storage capacity of 1,000 barr
or less which he determines beeause of size, type, and location donf
present a substantial risk of the discharge of oil or a hazardous sib}
stance in violation of subsection (b) (2) of this section, and apply with
respect to such classifications differing limits of liability which niy
be f(\ss than the amount contained in this paragraph,

“(3) Except where an owner or operator of an offshore facility
prove that a discharge was caused solely by (A) an act of God,
an act of war, (") negligence on the part of the United States Goy
ernment, or (1)) an act or omission of a third party without regard|
whether any such act or omission was or was not negligent, or anj
combination of the foregoing clauses, such owner or operator of aij
such facility from which oil or a hazardous substance is discharged
violation of subsection (1) (2) of this section shall. notwithstanding
any other provision of law, be liable to the United States Governme
for the actunl costs incurred under subsection (¢) for the removaliof
such oil or substance by the United States Government in an amourt
not to exceed $8,000,000, except that where the United States can shoy
that such discharge was the result of willful negligence or willful mig
conduct within the privity and knowledge of the owner, such owng|
or operator shall be liable to the United States Government for th
full amount of such costs. The United States may bring an actio
against the owner or operator of such a facility in any court of coni
petent jurisdiction to recover such costs. b

“(g) In any case where an owner or operator of a vessel, of a
oushore facility, or of an offshore facility, from which oil or a hazard¥
ous substance is discharged in violation of subsection (b)(2) J
this section, proves that such discharge of oil or hazardous substan
was caused solely by an act or omission of a third party, or was cause/
solely by such an act or omission in combination with an act of Gad
an act of war, or negligence on the part of the United States Goveri
ment. such third party shall, notwithstanding any other provision o
law, be liable to the United States Government for the actual costs
incurred under subsection (¢) for removal of such oil or substance by
the United States Government, except where such third party cu

i
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prove that such discharge was caused solely by (‘\f an act of God,
(B) an act of war, (C) negligence on the part of the United States
Government, or (D) an act or omission of another party without
regard to whether such act or omission was or was not negligent, or
any combination of the foregoing clauses. If such third party was
the owner or operator of a vessel which caused the discharge of oil or
a hazardous substance in violation of subsection (b)(2) of this sec-
tion, the liability of such third party under this subsection shall not
exceed $100 per gross ton of such vessel or $14,000,000, whichever is the
lesser. In any other case the liability of such third party shall not
exceed the limitation which would have been applicable to the owner
or operator of the vessel or the onshore or offshore facility from which
the hisclmrgc actually occurred if such owner or operator were liable.
If the United States can show that the discharge of oil or a hazardous
substance in violation of subsection (b)(2) of this section was the
result of willful negligence or willful misconduct within the privity
and knowledge of such third party, such third party shall be liable
to the United States Government for the full amount of such removal
costs. The United States may bring an action against the third party in
any court of competent jurisdiction to recover such removal costs.

“(h) The liabilities established by this section shall in no way affect
any rights which (1) the owner or operator of a vessel or of an onshore
facility or an offshore facility may have against any third party whose
acts may in any way have caused or contributed to such discharge, or
(2) The United States Government may have against any third party
whose actions may in any way have caused or contributed to the dis-
charge of oil or hazardous substance. .

“(1) (1) In any case where an owner or operator of a vessel or an
onshore facility or an offshore facility from which oil or a hazardous
substance is discharged in violation of subsection (b) (2) of this section
acts to remove such oil or substance in accordance with regulations
promulgated pursuant to this section, such owner or operator shall be
entitled to recover the reasonable costs incurred in such removal upon
establishing, in a suit which may be brought against the United States
Government. in the United States Court of Claims, that such discharge
was caused solely by (A) an act of God, (B) an act of war, ((%)

" negligence on the part of the United States Government, or (D) an

act or omission of a third party without regard to whether such act
or omission was or was not negligent, or of any combination of the
foregoing causes.

“(2) The provisions of this subsection shall not apply in any case
where liability is established pursuant to the Outer Continental Shelf
Lands Act.

“(3) Any amount paid in accordance with a judgment of the United

States Court of Claims pursuant to this section shall be paid from

the funds established pursuant to subsection (k).

“(j{)(l) Consistent with the National Contingency Plan required
by subsection (c) (2) of this section, as soon as practicable after the
effective date of this section, and from time to time thercafter, the
President shall issue regulations consistent with maritime safety and
with marine and navigation laws (A) establishing methods and pro-
cedures for removal of discharged oil and hazardous substances, (B)
establishing criteria for the development and implementation of local
and regional oil and hazardous substance removal contingency plans,
(C) establishing procedures, methods, and equipment and other
requirements for equipment to prevent discharges of oil and hazard-
ous substances from vessels and from onshore facilities and offshore
facilities, and to contain such discharges, and (D) governing the
spection of vessels carrying cargoes of oil and hazardous substances

Removal costs,
recovery.
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and the inspection of such cargoes in order to reduce the likelilo
of discharges of oil from vessels in violation of this section. :

Penalty. “(2) Any owner or operator of a vessel or an onshore facility orjas
offshore facility and any other ﬁerson subject to any regulation issuel
under paragraph (1) of this subsection who fails or refuses to comjij

with the provisions of any such regulations, shall be liable to a oyl

penalty of not more than $5,000 for each such violation. Each violatio)
shall be a separate offense. The President may assess and compromi
such penalty. No penalty shall be assessed until the owner, operatod
or other person charged shall have been given notice and an opportij
nity for a hearing on such charge. In determining the amount of ¢
penalty, or the amount agreed upon in compromise, the gravit
the violation, and the demonstrated good faith of the owner, operato
or other person charged in attemping to achieve rapid compliang
after notification of a violation, shall be considered by the Presiden I
Appropriation, “(k) There is hereby authorized to be appropriated to a revolving
fund to be established in the Treasury not to exceed $35,000,0
carry out the provisions of subsections (c¢), (d), (i), and (1) of thi
section. Any other funds received by the United States under thi
section shall also be deposited in said fund for such purposes. All sum
appropriated to, or deposited in, said fund shall remain availalld
until expended. |

Administration,  “(1) The President is authorized to delegate the administrationipf

this section to the heads of those Federal departments, agencies, anl
instrumentalities which he determines to be appropriate. Any money:
in the fund established by subsection (k) of this section shall be avall
able to such Federal departments, agencies, and instrumentalitiesi
carry out the provisions of subsections (¢) and (1) of this section. Eacl
such department, agency, and instrumentality, in order to avoid dupl
cation of effort, shall, whenever appropriate, utilize the personng
services, and facilities of other Federal departments, agencies, and
instrumentalities.

“(m) Anyone authorized by the President to enforce the provision
of this section may, except as to public vessels, (A ) board and inspe
any vessel upon the navigable waters of the United States or the
waters of the contiguous zone, (B) with or without a warrant arres
any person who violates the provisions of this section or any reguls
tion issued thercunder in his presence or view, and (C) execute anj
warrant or other process issued by an officer or court of competent
jurisdiction.

Jurisdiotion, “(n) The several district. courts of the United States are invested
with jurisdiction for any actions, other than actions pursuant to sub ¥
section (1) (1), arising under this section. In the case of Guam and
the Trust Territory of the Pacific Islands, such actions may be bronght¥

: in the district court of Guam, and in the case of the Virgin Islands

; such actions may be brought in the district court of the Virgin Islands

In the case of American Semoa and the Trust Territory of the Pacif

5 Tslands, such actions may be brought in the District Court of thel

g United States for the District of Hawaii and such court shall hays

jurisdiction of such actions. In the case of the Canal Zone, such action:

may be brought in the United States District Court for the Distri
of the Canal Zone. il )
“(0) (1) Nothing in this section shall affect or modify in any way
the obligations of any owner or operator of any vessel, or of any owner
or operator of any onshore facility or offshore facility to any person or
agency under any provision of law for damages to any publicly
owned or privately owned property resulting from a discharge of any
oil or hazardous substance or from the removal of any such oil or ¥
hazardous substance. :
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#(2) Nothing in this section shall be construed as preempting any
State or political subdivision thereof from imposing any requirement
or liability with respect to the discharge of oil or hazardous substance
into any waters within such State.

“(3) Nothing in this section shall be construed as affecting or modi-
fying any other existing authority of any Federal department, agencey.
or instrumentality, relative to onshore or offshore facilities under this
Act or any other provision of law, or to affect any State or local Jaw not
in conflict with this section. ) ]

“(p) (1) Any vessel over three hundred gross tons, including any
barge of equivalent size, but not including any barge that is not self-
propelled and that does not carry oil or hazardous substances as cargo
or fuel, using any port or place in the United States or the navigable
waters of the United States for any purpose shall establish and main-
tain under regulations to be prescribed from time to time by the Presi-
dent, evidence of financial responsibility of $100 per gross ton, or
$14,000,000 whichever is the lesser, to meet the lability to the United
States which such vessel could be subjected under this section. In cases
where an owner or operator owns, operates, or charters more than one
such vessel, financial responsibility need only be established to meet
the maximum liability to which the largest of such vessels could be
subjected. Financial responsibility may be established by any one of,
or a combination of. the following methods acceptable to the Presi-
dent: (A) evidence of insurance, (B) surety bonds, (C) qualification
as a self-insurer, or (D) other evidence of financial responsibility. Any
bond filed shall be issued by a bonding company authorized to do busi-
ness in the United States.

“(2) The provisions of paragraph (1) of this subsection shall be
effective April 3, 1971, with respect to oil and one year after the date of
enactment of this section with respect to hazardous substances. The
President shall delegate the responsibility to carry out the provisions
of this subsection to the appropriate agency head within sixty days
after the date of enactment of this section. Regulations necessary to
implement this subsection shall be issued within six months after the
date of enactment of this section.

“(3) Any claim for costs incurred by such vessel may be brought
directly against the insurer or any other person providing evidence of
financial responsibility as required under this subsection. In the case
of any action pursuant to this subsection such insurer or other person
shall be entitled to invoke all rights and defenses which would have
been available to the owner or operator if an action had been brought
against him by the claimant, and which would have been available to
him if an action had been brought against him by the owner or
operator.

“(4) Any owner or operator of a vessel subject to this subsection,
who fails to comply with the provisions of this subsection or any reg-
wlation issued thereunder, shall be subject to a fine of not more than
$10,000.

*(5) The Secretary of the Treasury may refuse the clearance
required by section 4197 of the Revised Statutes of the United States, as
amended (4 T.5.C. 91), to any vessel subject to this subsection, which
does not have evidence furnished by the President that the financial
responsibility provisions of paragraph (1) of this subsection have been
complied with.

“(16) The Secretary of the Department in which the Coast Guard
is operated may (A) deny entry to any port or place in the United
States or the navigable waters of the United States, to, and (B) detain

at the port or place in the United States from which it is about to
depart for any other port or place in the United States, any vessel sub-
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Definitions,

Federal stendards “(b) (1) As soon as possible, after the enactment of this section and
of performances subject to the provisions of section 104(j) of this Act, the Administra- |

promulgation,

o
ject to this subsection, which upon request, does not produce evidence
furnished by the President that the financial responsibility provisions:
of paragraph (1) of this subsection have been complied with. '

“MARINE SANITATION DEVICES

“Skc. 312. (a) For the purpose of this section, the term—
“(1) ‘new vessel’ includes every description of watercraft or¥l
other artificial contrivance used, or capable of being used, asa
means of transportation on the navigable waters, the construction’|
of which is initiated after promuigation of standards and regula-.
tions under this section ;
“(2) ‘existing vessel’ includes every description of watercraft
or other artificial contrivance used, or capable of being used, asa
means of transportation on the navigable waters, the construction ‘
of which is initiated before promulgation of standards and regu-
lations under this section; K
“(3) ‘public vessel’ means a vessel owned or bareboat chartered:
and operated by the United States, by a State or political sub-:
division thereof, or by a foreign nation, except when such vessel is
engaged in commerce; '
“(4) ‘United States’ includes the States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, |
American Samoa, the Canal Zone, and the Trust Territory of’
the Pacific Islands; 2
“(5) ‘marine sanitation device’ includes any equipment for
installation on board a vessel which is designed to receive, retain;
treat, or discharge sewage, and any process to treat such sewage
“(6) ‘sewage’ means human body wastes and the was‘es from *
toilets and other receptacles intended to receive or retain body
wastes ; A
“(7) ‘manufacturer’ means any person engaged in the manu-
facturing, assembling, or importation of marine sanitation devices
or of vessels subject to standards and regulations promulgated -
under this section; i3
“(8) ‘person’ means an individual, partnership, firm, corpor
tion, or association, but does not include an individual on boa
a public vessel; i
(9) ‘discharge’ includes, but is not limited to, any spilling,
leaking, pumping, pouring, emitting, emptying or dumping.

tor, after consultation with the Secretary of the department in which
the Coast Guard is operating, after giving appropriate consideration
to the economic costs imvolved, and within the limits of available tech-
nology, shall promulgate Federal standards of performance for |
marine -sanitation devices (hereafter in this section referred to as =
‘standards’) which shall be designed to prevent the discharge of
untreated or inadequately treated sewage into or upon the navigable -
waters from new vessels and existing vessels, except vessels not
equipped with installed toilet facilities. Such standards shall be con-
sistent with maritime safety and the marine and navigation laws and
regulations and shall be coordinated with the regulations issued under
this subsection by the Secretary of the department in which the Coast -
Gruard is operating. The Secretary of'the department in which the &
(Moast, Guard is operating shall promulgate regulations, which are con-
sistent with standards promulgated nunder this subsection and with
maritime safety and the marine and navigation laws and regulations
governing the design, construction, installation, and operation of any |
marine sanitation device on board such vessels.
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“(2) Any existing vessel equipped with a marine sanitation device
on the date of promulgation of initial standards and regulations under
this section, \\'Lich device is in compliance with such initial standards
and regulations, shall be deemed in compliance with this section until
such time as the device is replaced or is found not fo be in compliance
with such initial standards and regulations.

“(c) (1) Initial standards and regulations under this section shall
become effective’ for new vessels two years after promulgation; and
for existing vessels five years after promulgation. Revisions of stand-
ards and regulations shall be effective upon promulgation. unless
another effective date is specified, except that no revision shall take
effect before the effective date of the standard or regulation being
revised.

“(2) The Secretary of the department in which the Coast Guard
is operating with regard to his regulatory authority established by this
section, after consultation with the Administrator, may distinguish
among classes, type. and sizes of vessels as well as between new and
existing vessels, and may waive applicability of standards and regula-
tions as necessary ov appropriate for such classes, types, and sizes of
vessels (including existing vessels equipped with marine sanitation
devices on the date of promulgation of the initial standards required
by this section), and, upon application, for individual vessels.

“(d) The provisions of this section and the standards and regula-
tions promulgated hereunder apply to vessels owned and operated by
the United States unless the Secretary of Defense finds that compliance
would not be in the interest of national security. With respect to ves-
sels owned and operated by the Department of Defense, regulations
under the last sentence of subsection (b) (1) of this section and certi-
fications under subsection (g) (2) of this section shall be promulgated
and issued by the Secretary of Defense.

“(e) Before the standards and regulations under this section are
promulgated. the Administrator and the Secretary of the department
in which the Coast Guard is operating shall consult with the Secretary
of State; the Secretary of Health, Education, and Welfare; the Sec-
retary of Defense; the Secretary of the Treasury; the Secretary of
Commerce; other interested Federal agencies; and the States and
industries interested ; and otherwise comply with the requirements of
section 553 of title 5 of the United States Code.

“(f) (1) After the effective date of the initial standards and regu-
lations promulgated under this section, no State or political subdivision
thereof shall adopt or enforce any statute or regulation of such State
or political subdivision with respect to the design, manufacture, or
mstallation or use of any marine sanitation device on any vessel
subject to the provisions of this section.

“(2) 1f, after promulgation of the initial standards and regulations
and prior to their effective date, a vessel is equipped with a marine
sanitation deviee in compliance with such standards and regulations
and the installation and operation of such device is in accordance with
such standards and regulations, such standards and regulations shall,
for the purposes of paragraph (1) of this subsection, become effective
with repect to such vessel on the date of such compliance.

“(3) After the effective date of the initial standards and regulations
promulgated under this section, if any State determines that the
protection and enhancement of the quality of some or all of the
waters within such State require greater environmental protection,
such State may completely prohibit the discharge from all vessels
of any sewage, whether treated or not, into such waters, except that

no such prohibition shall apply until the Administrator determines
that adequate facilities for the safe and sanitary removal and treatment
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of sewage from all vessels are reasonably available for such wateriil
which such prohibition would apply. Upon application of the Stat
the Administrator shall make such determination within 90 days/of
the date of such application. 4
“(4? If the Administrator determines upon application by a Stat:
that the protection and enhancement of the quality of specified wates
within such State requires such a prohibition, he shall by regulatio
completely prohibit the discharge from a vessel of any sewag
(whether treated or not) into such waters. ) A
“(g) (1) No manufacturer of a marine sanitation device shall séii
offer for sale, or introduce or deliver for introduction in interstaf
commerce, or import into the United States for sale or resale au,
marine sanitation device manufactured after the effective date of tlg
standards and regulations promulgated under this section unless su}
device is in all material respects substantially the same as a test devi
certified under this subsection. g |
“(2) Upon application of the mannfacturer, the Secretary of {
department in which the Coast Guard is operating shall so certifyil
marine sanitation device if he determines, in accordance with the prd
visions of this paragraph, that it meets the appropriate standards ai
regulations promuf;gated under this section. The Secretary of (i
department in which the Coast Guard is operating shall test or requi
such testing of the device in accordance with procedures set forth )
the Administrator as to standards of performance and for such othe
purposes as may be appropriate. I the Secretary of the department)
which the Coast Guard is operating determines that the device|
satisfactory from the standpoint of safety and any other requin
ments of maritime law or regulation, and after consideration of il
design, installation, operation, material, or other appropriate factoril
he shall certify the device. Any device manufactured by such mani
facturer which 1s in all material respects substantially the same s
the certified test device shall be deemed to be in conformity with: i
appropriate standards and regulations established under this section
“(3) Every manufacturer shall establish and maintain such recordiSi
malke such reports, and provide such information as the Administratoi
or the Secretary of the department in which the Coast Guard is operat:i
ing may reasonably require to enable him to determine whether suchi
manufacturer has acted or is acting in compliance with this section
and regulations issued thereunder and shall, upon request of a
officer or employee duly designated by the Administrator or thil
Secretary of the department in which the Coast Guard is operatingd
permit such officer or employee at reasonable times to have access tf
and copy such records. All information reported to or otherwis
obtained by the Administrator or the Secretary of the departmen
in which the Coast Guard is operating or their representatives pur#
suant to this subsection which contains or relates to a trade secret g
other matter referred to in section 1905 of title 18 of the United State
(ode shall be considered confidential for the purpose of that sectionf
excent that such information may be disclosed to other officers o
employees concerned with carrying out this section. This paragrapht|
shall not apply in the case of the construction of a vessel by an indid}
vidual for his own use. L |
“(h) After the effective date of standards and regulations promuld
wated under this section, it shall be unlawful— *
“(1) for the manufacturer of any vessel subject to such stand:
ards and regulations to manufacture for sale, to sell or offer for
sale, or to distribute for sale or resale any such vessel unless it s
equipped with a marine sanitation device which is in all material &

respects substantially the same as the appropriate test devie

certified pursuant to this section ;
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